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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. " 

- Failure to reply ^-.hin the set or extended period for reply will, S^'statute, o^ZtT^^^to ^^J^J^D^^^ commur„ca..on. 

status 

Responsive to communlcation(s) filed on 05 June 2002 . 
2a)U This action is FINAL. 2b)l3 This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

Closed in accordance with the practice under Ex parte Quayle, 1 935 C D 11 453 O G 213 
Disposition of Claims • • . *iv». 

4) ^ Claim(s) fSg^fM is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 139-164 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)IE1 The drawing(s) filed on 29 March 2002 is/are: a)^ accepted or bjQ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
IDD The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, con-ected drawings are required In reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (Q. 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received In Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Staae 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14)13 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 
1 5M Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 
Attachment(s) 

^JR M^!''1nT""'''''^''^°"'''' interview summary (PTO-413) Paper No(s) 

3 ^In rn.rT';'" ^ Notice Of Infomial Patent App cation (PTO-lslT ' 

3) 12^ Information Disclosure Statement(s) (PTO-1 449) Paper No(s) . 6) □ Other: v>-.u 
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The disclosure is objected .to because of the following informalities: 
The chemical structures on page 17 do not make any sense. Apparently 
something is left out. Because the prior application was incorporated by 
reference, applicant can make this page like the corresponding page of the 
parent. 

On page 88, the second chemical compound has several letters, numbers 
and chemical bonds that overlap. 

^^propriate correction is required. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and 
Of the manner and process of making and using it, in such full clear 
concise, and exact terms as to enable any person skilled in the art to 
which It pertains, or with which it is most nearly connected, to make and 
use the same and shall set forth the best mode contemplated by the inventor 
of carrying out his invention. 

Claims 139-164 are rejected under 35 U.S.C. 112, first paragraph, as 
containing subject matter which was not described in the specification in 
such a way as to enable one skilled in the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

The instant specification teaches the encapsulation of several enzymes 
in silica-based sol-gel matrices and that they have enzymatic activity after 
encapsulation. However the instant claims are drawn to "treating a patient 
with [or suffering from] a disease, condition of deficiency". The specifica- 
tion does not teach such a treatment or use any art recognized system to test 
for such a treatment. One of ordinary skill in the art would not know what 
specific disease, condition or deficiency could be treated. They would not 
know whether this treatment would work or whether perhaps this treatment 
with a silica-based sol-gel matrix would cause some harm to the patient ra- 



Application/Control Number: 10/077,475 Page 3 

Art Unit: 1652 . 

ther than treating the condition. There is no teaching that any such treat- 
ment has been tried and what the results were. 

Therefore, one of ordinary skill in the art would not know how to use 
the claimed invention or specifically how to make the invention in a manner 
so that it would be operable. 

Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Charles L. Patterson, Jr., PhD, whose 
telephone number is 703-308-1834. The examiner can normally be reached on 
Monday - Friday, 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Ponnathapura Achutamurthy can be reached on 703-308- 
3804. The fax phone number is 703-308-4242. 

Any inquiry of a general nature or relating to the status of this 
application or proceeding should be directed to the receptionist whose 
telephone number is 703-308-0196. 




Charieis L. Patterson, Jr. 
Primary Examiner 
Art Unit 1652 



Patterson 
March 9, 2003 



